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13. International Trade and Environmental Protection

(BiEOFEZA5E L UNCLOS & CBD & OijsrfE)

1 Introduction: WTQO and international trade
® GATT
® the ‘most-favoured nation’ rule & (3 ?
® the requirement of national treatment & % ?
® the ban on quantitative restrictions & [ ?
® WTO

2 GATT environmental exceptions

2(1) GATT Article XX

® ‘chapeaw D& E|Z I E X T, 20 kO E % HAE L,

® US Gasoline Standards [7—A7 v 7 WTO ik 54]

® Shrimp-Turtle [¥IBIEREE (553 M0 134] [EEEHGIEE (63 W) 78]
> {a]77 arbitrary discrimination & X172 D7)

® Tuna/Dolphin (U 27 ~F%NA6LT 72, DHBIEEE 3 ) 133]) &#E-T
Shrimp-Turtle DYWL ‘a well-reasoned decision of great importance’ 72, & R~ Tu»
Lo EIDEDIIITRERIRD DN,

2(2) Article XX(b): Protection of health
® GATS
® Asbestos

® Brazil Tyres
2(3) Article XX(g): Conservation of exhaustible natural resources

3 Multilateral environmental agreements and trade restrictions
3(1) The relationship between WTO agreements and environmental agreements
® CTE
® ‘it would not be persuasive to argue...” | L7 EFLIFHI T/ DD,
® ‘WTO law is not a closed system.” &2 [T & 5\ V5 Z L7,
[

‘the relationship between MEAs and the GATT is primarily one of interpretation rather
than precedence.” £ X & H 9D T L,

3(2) Trade in hazardous chemicals and pesticides

® ‘it [..,] seems unlikely that there is any risk of inconsistency between the Rotterdam


https://www.wto.org/english/docs_e/legal_e/gatt47_01_e.htm
https://www.wto.org/english/thewto_e/thewto_e.htm
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=Q:/WT/DS/2ABR.pdf&Open=True
https://m.kulib.kyoto-u.ac.jp/webopac/BB03103304
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=Q:/WT/DS/58ABR.pdf&Open=True
https://heinonline.org/HOL/P?h=hein.journals/intlm30&i=1612
https://www.wto.org/english/docs_e/legal_e/26-gats_01_e.htm
https://www.wto.org/english/tratop_e/envir_e/wrk_committee_e.htm
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Convention and the GATT.” C& A FEH 1L ?

3(3) Hazardous waste

4 Technical and sanitary trade restrictions

4(1) Import restraints for technical, sanitary and phytosanitary purposes

TBT
SPS

‘Six specific requirements’ % &t Bt 5,

> ZOH 3 I LT, SPS 7 23 ‘precautionary language’ & & A TV 5 & iR
53TV %, Precautionary principle T % precautionary approach T % 72 <
precautionary language & EILTWDDIZIZE S WO BEENH 50,

‘several conclusions’ % B &,

4(2) Recycling and packaging
® GATT3 B LN TBT WHE & ORIRTIXED K D IZHB S5,

4(3) Eco-labels
® Eco-labelling 23 3lE 72 5 72V WTO/GATT requirements’ & 1 X EARIYIZ E D X

278H DD,

5 Trade restrictions to improve the global environment

5(1) Process and production methods
® [EC-Seals'

» ‘adifferent approach’ & & o7 &L SN TWD 23, ED X 9 IZ different 72 D7),

5(2) Conservation of natural resources

6 Environmental taxes
® GATTDEDERILEDOBBRTED LS 2MENH V15D D,

7 The TRIPs agreement and the Biodiversity convention
® TRIPS
® CBD & TRIPS & ®<potential conflicts’|L ED XK 9 72 H D,

VR TEC— 7T R ol A& OMRFE A 2RI 3 5 HEE (DS400,401) ) RIETI
Discussion Paper Series 15-P-005.



https://www.wto.org/english/docs_e/legal_e/17-tbt_e.htm
https://www.wto.org/english/docs_e/legal_e/15sps_01_e.htm
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/400ABR.pdf&Open=True
https://www.wto.org/english/docs_e/legal_e/31bis_trips_01_e.htm
https://www.rieti.go.jp/jp/publications/summary/15040018.html
https://www.rieti.go.jp/jp/publications/summary/15040018.html
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& HMHEHEHFTLED LI ITHIE ST,

7(1) Access to genetic resources
® ‘the GATT and Article 15 of the 1992 CBD are prima facie compatible.” 72 DL 72,
® ‘it may be difficult for substantial revenues to be derived from Article 15 by developing

countries’ 72 DL 72D,
7(2) Patentability
® HAJEDIRPL PDESS M HLLT (15-5. fn+ 2R )
® ‘The 1992 CBD, in general, is consistent with the patentability provisions of TRIPS’ & 1
9 D%, CBD ® & DMEICES L i,
7(3) Access to and transfer of technology
®  ‘should the US move to ratification’ KIFEBUETHIEYFHE M FEU A b
®  ‘one way to reconcile the provisions of the 1992 CBD with the TRIPS Agreement’ % &t
B X
7(4) Compulsory licensing
8 International trade and investment
9 WTO dispute settlement
10 Conclusions

[l it

® Korea — Import bans, and testing and certification requirements for radionuclides?

2 JIERIE [ B AREAFED G AEEF o EREESWHE] U= U A b 1544 5 (EEHFIfE
SFICAEEE) 282 H,


https://www.google.com/url?client=internal-element-cse&cx=011234856858711762651:tvllqmfwrau&q=https://www.jpo.go.jp/system/laws/rule/guideline/patent/document/lifescience_kijun/kijun.pdf&sa=U&ved=2ahUKEwjEi8mUqrD_AhVLklYBHftyD28QFnoECAUQAQ&usg=AOvVaw2cGqBHvqdajSbTxo8sDDDY
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXVII-8&chapter=27&clang=_en
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/495ABR.pdf&Open=True
https://m.kulib.kyoto-u.ac.jp/webopac/EJ05533103

